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Fdlow Citizens of the Senate, cmd 

House of Hepresentatvves : 

Representing the Executive Chair, it becomes my duty, under 
the constitution, to communicate -to the General Assembly, the 
condition of the affairs of the State, as administered in its several 
departments, and to recommend such measures, as to me shall 
§eem expedient for your action. 

The period that has elapsed since your last biennial session, has 
been one of great disturbing causes and anxious solicitude to all 
dasses of our citizens. 

The first year of this period was visited with heavy and continu- 
ous rains, which reduced the measure of our field crops telow one 
halt the usual products, whilst the financial revulsion which com- 
menced upon the Atlantic, in the fi^ll of '67, did not reach its 
climax tor evil in our borders, until the year just past. 

You need not be informed of the disasterons effects produced by 
these two causes, upon the hopes and condition of our people. 
Overtaken suddenly and unexpectedly in this misfortune, with 
heavy individual liabilities, with no facilities for obtaining money, 
their property reduced to a nominal value, and no demand for it at 
any price, thousands there are who feel that their homes and their 
fortunes are in great peril ; and that this is so, would be worse 
than idle to disguise. In this aspect of affairs, you may reasona- 
bly expect that strong appeals will be made to you for remedial 
lefjislation ; and I doubt not that their expostulations will receive 
your very considerate attention, and prompt you to put forth, in 
joar sovereign capacity, such powers as you possess, to secure to 
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them indemnity against anreasonable and nnjast sacrifices, jret in 
a manner that shall gaard and protect the rights of all parties in- 
terested. 

I would not, however, suppress the important fact that the con- 
dition and affairs of our people are taking a favorable turn, sinoe 
the commencement of the late monetary crisis ; a large amount of 
individual indebtedness has been liquidated — a rigid system of 
retrenchment has been observed in the social and domestic rela- 
tions and expenditures oi our people — but few new liabilities hav^e 
been created — no malignant epidemic has prevailed — the indus- 
try of the people, the last year, has been very well rewarded with . 
a fair harvest — emigration is again flowing in — the social condition 
of our people is improving, and we have abundant reason for 
devout and grateful acknowledgments to Him^ whose goodness 
knows no bounds, that we are once more being placed in a condi- 
tion of advancement and prosperity. 

Census of 1859. — ^You will have before you a neat print of the 
census of the past year, taken in the mode prescribed by the act 
that authorized the same, at an expense only of about $ 618 71. 
It fixed the population of the State at 642,682, being 123,168 more 
than the population, when the census was taken in the year 1856, 
and will in all probability, reach 700,000 by the time the Federal 
census is taken during the present year. The agricultural statis- 
tics contained in the present census, refer to the year 1858, and do 
the field culture of the State very great injustice. On account ot 
the heavy and protracted rains of that year, it is conceded that our 
crops fell below half their usual amount. Yet, as a result of our 
industry, we had in cultivation over three millions of acres. And 
unfavorable as was the season, we cut over 500,000 tons of hay- 
harvested over 3,000,000 bushels of wheat — cribbed over 23 mil- 
lion bushels of com — 1,500,000 bushels of potatoes — manufactured 
near a half million gallons of molasses from sorghum — ^sold beef 
cattle and hogs to an amount exceeding five millions of dollars, 
and exported wool and lead, to the value of a million and a quar- 
ter, &c. 

But it is believed by the best judges, that the year jast past, 
would exhibit a very different table of statistics ; that the beef, 
pork, and wool crops have given an excess of 20 or 25 per cent 
over the census year of 58, whilst the corn crop cannot fall short 



of fifty millions of bnshels, and the value of the sorghum molasses 
would reach the figure of $500,000. 

One or two more such crops, accompanied in other respects 
with the smiles of a propitious Heaven, and adhering to our pre- 
sent system ot domestic economy, will not only re-assure but re- 
store our people to their wonted prosperity, and place them in a 
condition to grant rather than ask favors of those Atlantic States 
and cities, which have been heaping obloquy upon us because of 
our embarrassments, which had its origin as much with them as 
with us. 

Hasty legislation to be avoided. — Seventy-one of the laws, 
covering 263 pages, were passed the day and night preceding the 
adjournment of the last General Assembly. It would be strange, 
indeed, if the engrossing and enrolling clerks conld copy and com- 
pare all these enactments, for the signature of the president of the 
• Senate and the speaker of the House, without committing grave 
errors. It is known, important omission and mistakes did occur, 
while some very important bills had been matured at the cost 
of much time, labor, and expense, failed of their passage, for the 
want of a few hours time. The mischief growing out ot rash and 
inconsiderate legislation of this description cannot fail to address 
itself to the mind of a prudent legislator, and I feel myself shut 
up to the duty of respectfully but earnestly urging upon you the 
correction of this great evil. I need not say that, as the supreme 
law-giving power of the State, you are charged with an important 
trust, which the public welfare demands shall be executed with 
a wise caution, and a faithfulness that shall comport with the 
solemnity of your commission. 

State indebtedness, eevenue, and expendititres. — Tour at- 
tention is invited to the reports of the Treasurer and Auditor of 
the State. From the report of the latter, it will appear that the 
liabilities of the State amount to $ 352,492 37. This sum is made 
up of three amounts quite disimilar in their character, and all of 
which, with some confusion of ideas, have been designated a State 
indebtedness. The first consists of $200,000, borrowed by the 
State in the winter of 1858, upon her bonds, running ten years at 
seven per cent. The second out-standing warrants, amounting to 
130,196 62, payable upon presentation. The aggregate of these 
two sums, — $230,196 62 — constitute the entire present indebted- 
ness ot the ^tate. The third sum ot $122,295 75, is a part of the 
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school iand, whicli beipngB to the State, is held by the State in 
trast for edacational purposes. It is true, the State pays interest 
on this amount^ not to a creditor, — for the relation of debtor and 
creditor does not exist — ^bat to the school fond itself^ as upoox a 
debt ; ownership is not indebtedness. This money is a part ot 
the proceeds of lands granted to the State^ and is as much the pro- 
perty of the State as the lands were at the time they were grante^ 
She has wisely dedicated the interest upon this fund to the support 
of a system of common schools. In paying this interest, she doas 
not make herself a debtor, or divest herself of the right to control 
this fund as to her may seem best. She may at any time change 
her constitution and apply the five per cent, fund and the pro- 
ceeds of the 500,000 acre grant to any other purpose. I deemed 
this explanation due, for the reason the constitution forbids a State 
indebtedness above 250,000 dollars, ^and if in the sense of the co£i- 
stitution, the receiving and holding this fund is a debt, then has 
the State preduded herselt from demanding and receiving about a 
million of dollars due her from the General Government, on th^ 
five per cent. fund. Such is the amount and character of our lia- 
bilities. It will be observed that but a small portion of the saipe 
will mature and be required to be paid during the next two year^ 
In contrast with this, the revenue resources of the State show that 
its financial affairs are in a very satisfactory condition, as it leaver 
a large excess of assets over her liabilities. 

The balance in the treasury, and in course of payment through 
the banks, the delinquent taxes now due from the counties, and 
the State tax of the year 1859, amount in the aggregate to six 
hundred and eight thousand six hundred nine dollars and forty- 
eight cents. 

The Auditor estimates the expenditures for the two fiscal years, 
commencing November 7th, 1859, and ending the 1st Monday ol 
JSfovember, 1861, exclusive of appropriations for charitable insti* 
tutions and other special purposes, at $401,719 72, whilst the esti- 
mated resources of the State for the same period, exclusive of the 
saline and school funds are put down at $858,609 48. The above 
figures exhibit a handsome margin upon which the State may pro 
secute to completion her various charitable and other institutions. 

The first great duty of the State undoubtedly is, to adminii^ter 
its affairs in all the departments of the public service, upon -m 
economical a scale as possible, consistent with the pubUc good. 



The .expesditurefi lor orcUoarj purpos€«S| dariog (be tw^fiu^l 
years, ebding on the 7th of Nov. last, amount to $396^98 67, 
whilst the extraordinaory expepaes &r the wae pedod^ ttto^nt to 
$912,157 ^5 ; making an aggregate of $578,356 Od. Z have no 
knowledge of ai^y State in the Unions whose oiKiinary expeneei, 
vrhen viewed in connectioi^ with the nature of our politioal oigani- 
:^ation, the extent of our population and territorial limited will 
compare more favorably, or whose people pay a lighter SbBAm tax 
for the privileges they enjoy, than do ours. This fi^t, it is be- 
lieved will not escape the attention ot the emigrants who ia or mej 
be seeking a home in the great valley of the Mississippi. 

BoABD OF SnccATioN*— Our £ducati(Miid[ interest will elaiiii. 
your special attenti<»i. On the 12th of March^ 1858^ the General 
Assembly passed an Act entitled, ^^ An act for the Public Instrac- 
tioB of the State ot Iowa.." This act, with the exceptkm of those 
portions of it which provided for levying taxes and appropriating 
moxiey, was subsequently declared unconstitutional by &e Su- 
preme Oourt. The Board of Hducation at its first session, held in 
December, 1868, were much perplexed in determining the extent 
of their jurisdiction, fearing on the one hand that they might en- 
croach upon the powers of the General Assembly, and on the 
other, tfiat they might fail to perform to the full extent, the diitiefi 
required of them under the constitution. 

After much reflection and deliberation, they re-enacted the law 
above referred to with some slight alterations. It took effect on 
the first day of March last, and under it our school system has op- 
erated as successfully as we could reasonably expect in view o^ ^ 
change from a system with which they were familiar, to one ma- 
terially difSsrent in its essential features. Objections have been 
made to some of its provisions, but in the main it appears to hav^ 
given satisfaction. 

The Board at their recent session held in December of last year, 
made a variety of amendments, which they believe will TOPaove 
all valid objections. 

Tinder the provisions of the constitution, aU laws paased by the 
Board of Education are subject to alteration, amendment or re- 
peal by the General Assembly. The law as amended will be hiid 
before you for your consideration ; and it is earnestly hoped thftt 
you will only make such additions to it as you may de^ esfen- 
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tially necessary to ^ve it vitality without materially changing its 
provifiioBS. 

Repeated and radicfd changes in oar school laws, though some - 
times necessary, are always attended with temporary inconven- 
ience, and frequently with serious injury, and hence it is partica- 
larly desirous to avoid them unless they are indispensable to the 
prosperity of our schools. 

Popular education is one of the most important interests of the 
State. A much greater number of the people are personally iden- 
tified with its failure or success than with any other subject of 
legislation. It is scarcely necessary, therefore, that the utmost 
precaution should be observed in anything you may deem it your 
duty to do. for ihe promotion of this great object ; and in this sen- 
timent I am fully persuaded that I have your hearty concurrence. 
It is all important that the school laws should be considered and 
acted upon definitely and finally at an early day of the session, in or* 
der that they may be published and distributed in time for the school 
district elections in the spring. Their circulation in pamphlet 
form should not be restricted to school officers, but should be 
s^nt broad-cast among the people, in order that they may become 
familiar with, their provisions. At least every head of a £ami]y 
should be supplied with a copy. .We have over one hundred 
thousand voters who are interested in our school district meetings, 
and to enable them to, become familiar with their duties and obli- 
gations, |;he school laws should be circulated exclusively among 
them. 

The subject of discontinuing the Board of Education has been 
discussed by some of our public journals. While I much regret 
the unfortunate position in which we are placed by the educational 
provisions of our constitution, I should seriously question the ex- 
pediency of such a measure at present. The Board have endeav- 
ored faithfully to perform the responsible duties imposed upon 
them, but at nearly every step, they have been trammeled by con- 
stitutional restrictions, and hence their legislation has not been 
such as it would have been if they had been clothed with full and 
exclusive authority to enact all laws for the government and sup- 
port of our common schools. 

But it should be remembered also that they possess, under the 
constitution, the sole power to originate all laws exclusively edu- 
cational in their character. 



The constitution provides that the General Assembly shall have 
power to abolish or reorganize the Board of Education at any time 
after the year 1863, and as another session ot the General Assem- 
bly will transpire before that time, any legislation on the subject 
at present would certainly be unwise and premature, and would 
probably render our whole educational system still more compli- 
cated than before. 

Five Feb Cent Fund. — Our admission into the Federal Union 
transpired in the fall of 1846. At this time there were very few 
outstanding military land warrants. A part ot the compact of 
admission was, that in consideration the government lands should 
not be taxed by us, the State should receive 5 per cent upon the 
net sales of the lands within her chartered limits. Upon the cash 
sales we are and have been receiving this fund ; but upon all en- 
tries made with military land warrants, the 5 per cent is denied us 
upon the ground that such entries are mere bounties, and not 
sales. In February, 1847, three or four months after our admis- 
sion into the Union, Congress passed an act offering one quarter 
section of land to every private, musician, and non-commissioned 
officer who would enter and serve a given -period in the Mexican 
War. This war closed about the time that our best lands were be- 
ing brought into market ; rast numbers of these warrants were 
issued and were located in this State, absorbing a large proportion 
ot our best lands. As they formed a part of the corftract of en- 
listment, they could not have been withheld by the government 
without an act of bad faith, not so however if they were in fact 
only bounties. But they were issued in discharge of a considera- 
tion that had been given in the form of military services, and their 
subsequent redemption in land, constituted a sale in the sense of 
the law as well as the compact. Such is the opinion of the best 
jurists in the country. ! have appealed in vain to the Secretary 
of the Interior for the payment of the 6 per cent upon these war- 
rants, that now approximates to a million of dollars. On going 
to Washington to institute a suit in the court of claims, as I was 
directed to do by a joint resolution adopted at your last General 
Assembly, I was strongly dissuaded from doing so, for the reason 
that it would be a useless expenditure of money — that the decis- 
ions of that court settled nothing — that they were only equivalent 
to a report made by a committee of either House of Congress, and 
were as frequently overruled — ^that the relief after all must come 
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through Congress. Eminently unjust as is the non-payizierLt of 
this fund for the reasons assigned, Iowa is not the only partjr oora- 
plaining. Other western States stand in the same category, l>ixt not 
so largely implicated. They propose to abide their time till aAer 
the next federal census and apportionment, which will giv^o tlie 
west some 18 or 20 additional representatives. My opinion is tiia^t 
we had better do the same thing. 

The payment of this fund is not a mere favor which we are 
asking of the General Government, but a subsisting legal ri^Iit 
which could be enforced in a court of justice, was there a tribuna,J 
of this kind clothed with the requisite jurisdiction. 

School Fund and Lands. — ^The agents employed to investi^ 
gate the affairs of the different School Fund Commissioners in tli© 
State, found many irregularities and abuses in the ofl5cial dis- 
charge of their duties, and in the counties of Alamakee, Chicka- 
saw, Clarke, JDecatur, Fayette, Jones, Madison, Mitchell, Story and 
Wapello, they discovered defalcations to an amount exceeding* 
$20,000. Their reports, however, in some instances, were not ei^- 
tirely clear and satisfactory, and probably may have done some of 
the officers injustice. The law makes it the duty of the County 
Judges in all such cases to bring the matter to the notice of thii 
District Attorney for the purpose of instituting legal proceedings. 
I am of the opinion that the interest of the State School Fund 
would be brtter subserved by authorizing the Auditor of State or 
the Secretary of the Board of Education (Col. Benton,) to re-in- 
vestigate the accounts of the School Fund Commissioners in th« 
counties mentioned, with a view of ascertaining with greater cer- 
tainty the real facts in each case ; this being done to clothe such 
officer with full power to arrange amicably with the defaulting 
Commissioner the amount found to be due, by allowing time and 
good security. If he should fail in this, then to supply the Disi- 
trict Attorney with such a statement of facts, that he may pro- 
ceed with safety, and with less liability to involve the State in 
cost. Indeed it would be well to invest some officer with full diB* 
cretionary power to settle all such eases in the method that wiir 
with t^e least expense, protect the State against loss. 

I had the honor, at your last regular session, to communicate 
to your respective bodies, the frauds and abuses alleged to have 
been practiced in Tama County in the sale of the 16th section. 
The law required that the land should be offered at public sal^a 
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three different time8» six months or more apart, before they shall 
be snbject to private entry. In January, 1857, 3200 acres were 
offered at public side in said county, (being the first and only time 
they were so offered) and run up to a high figure by fictitious bid- 
ders, as the charge was made, to prevent actual settlers from be* 
coming purchasers. After the sale these bidders privately lor- 
fieited their bids — aiter which the parties for whom they acted, 
purchased the same at private entry at the appraised value thereof. 
If this was true, the sale was a iraud upon as well as a dear vio* 
lation of the law, and ccnsequently void, and I so directed the 
Oounty Judge to declare them, which he accordingly did. I have 
since learned that some of these pretended purchasers were un- 
willing to have their lands so treated, and would contest their ti* 
ties with the State, while others would give them up if their 
money could be refunded with interest. As the executive officer 
oi the State, it was my duty to insist upon a strict observance of 
the law. It is quite competent for you to do otherwise, and in 
view of the altered condition of things in the State, the fall of 
property, &e., I would now recommend the passage of a law thai 
should legalize these sales, and vest in the several purchasers the 
legal title to the lands in question, with the privilege, however, to 
such as desire it, to surrender back the land to the Oounty Judge, 
upon being reimbursed the money paid, with interest. This op> 
tion should be given, for the reason that the sale had been declared 
void by me, and some of the parties may have made other ar<> 
rangements. * Such a disposition of this difficulty would obvii^t^ 
the expense and vexation of law suits, and at the same time, un- 
der all the circumstances, further the interest of the School Fund. 

500,000 AoBE Grant. — In the selection of these lands the agents 
employed returned an excess of 22,660.03 acres, which by some 
mistake was approved and entered upon the tract books both in 
the General Land Office at Washington and upon our own books 
in the Register's office. 

I was urged, and learned my | re decessors had been, to return 
back to the General Government j i^t of lands to be taken from 
the original selections, properly desci^ ed, thafe should be equal to 
this excess. Upon very full enquiry, 1 found that this could not 
be done without interfering with the rights of innocent purchasers, 
that the entire grant, including a part of this excess, had already 
been sold, leaving about 13,918.25 acres undisposed of. Ferceiv-* 
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inf( nrk good reason why this last amount should not be given ba^ok^ 
a list containing a proper description of the same was dnly retnrxEed, 
and an arrangement was made with the Commissioner of the 
eral Land Office, to the effect that the residue of this excess (8, 
acres) should be confirmed to the State, and that from her five 
cent fund an amount should be retained sufficient to pay for 
same, at $1.25 per acre, being $10,931. This adjastment is a favoz-- 
able one for the State, and it is to be hoped that you will ratify it 
by the passing of an act that so much of the five per cent fund 
may be retained by the General Government, as shall be necessary 
to carry out the settlement so made, and that the title of the 8,74^ 
acres may vest in the State ; it will also be necessary for Congress 
to pass an act confirming this settlement for the consideration, 
named, to which the attention of our Kepresentatives should be 
immediately called. 

Dbs Moines River Gbant and Improvement. — ^For years this 
grant has been held to extend to the source of the river. Recently 
the Government authorities have decided that it is limited in its 
extent to the Raccoon Forks, and refuses to certify any more lands 
tm the State north of this point. The Hon. Charles Mason was 
appointed a Commissioner by the last General Assembly to pro- 
cure, if possible, the residue of this grant to be certified to tba 
State. For this purpose he immediately repaired to "Washington, 
and not obtaining a satisfactory decision from the Secretary of the 
Interior, appealed to the President, who referred the subject to the 
Attorney General, whose opinion was adverse to the State, and 
thereupon recourse was had to the Judiciary. A suit, in the name 
of E. C. Littlefield, Esq., against the Dubuque & Pacific Railroad 
Company, was instituted in the District Court of the United States, 
and judgment obtained in favor of the plaintiff for a tract of land 
embraced in this grant near Fort Dodge, derived from the Stat^. 
An appeal to the Supreme Court of the United States was imme- 
diately taken, has already been submitted to that tribunal upon 
printed arguments, with assurances from the Court of an early 
decision, which the , State confidently expects will be a favorable 
one, as it is impossible to conceive how the Government is to avoid 
the legal effect of her repeated admissions, that our title extended 
to the source of the river. Too much praise cannot be awarded to 
Judge Mason for the able and indefatigable manner in which he 
has addressed himself to the object of his commission. The settle* 
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inent made at its last session by the Legislature with the Des 
Moines Navigation & Railroad Company, has been duly carried 
out according to the terms expressed, a part of the details of which 
will be found in the Report of the Commissioner, E. Manning, Esq. 
It will be remembered that the River Improvement was abandoned, 
except the completion of four dams, the state and condition qi 
which will be found in the Reports of the present Commissioner, 
Wm. C. Drake, and the Ohiet Engineer, S. Dwight Eaton, Esq., 
to which your attention is respectfully called. 

It these tour dams should be completed, they will still be the 
source oi constant annoyance and expense to the State, and it is 
clear to my mind that it would be the part of wisdom to do at once 
what in the end will have to be done, and that is, to transfer these 
dams, with all their privileges, to any responsible party or parties 
(if such can be found) who would undertake to complete and keep 
the same in repair. The dams, completed, might be disposed of 
to the highest responsible bidder, &c. 

Justice to a large number of individuals, demands that I should 
bring to your attention another subject connected with this grant. 
The agents employed by the State to select the 600,000 acre grant, 
among others, selected 12,913.51 acres of land, chiefly in Webster 
county, belonging to the river grant, which selection, with others, 
was approved Feb. 20th, 1851. 

Col. Benton, at that time the State Superintendent, with his 
usual, caution and prudence, before ordering these lands into mar- 
ket, addressed a letter of enquiry to the Commissioner of the Gen- 
eral Land Office, whether any of the selections in question conflicted 
with the Des Moines River sprant. This was in March, 1853. Re- 
ceiving a negative answer on the 6th of June, of the same year, he 
ordered the lands into market. In January thereafter, he received 
another letter from the Commissioner, to the effect that the ap- 
proval of the selections of these 12,818 acres had been revoked, and 
oonflrmed to the State under the Des Moines River grant. 

In the meantime, the School Fund Commissioner of Webster Co., 
under the order of sale, disposed of some 4,859 acres of this 
land, by sale to actual settlers, who have improved and still occupy 
the same. . Since then the State, under her contract for the im- 
provement of the Des Moines River, has conveyed by deed these 
same lands to the Des Moines River Company who now hold the 
legal title. In this condition of things what is to become of thes^ 
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setders? It is tni6, perhaps, under the oecnpjiug claimant law, 
tbey may get the value of their improvement. Bat is this the 
measiire of justice that should be meted out to them? The^r i^^btb 
purchasers in good faith, and although their misfortunes are th« 
result oi the laehet of Federal officers, rather than that oi the State, 
jet simple justice demands, under the circumstances, that tlie 
State should at best do all it could to have these lands contlrxzied 
to them. This can now only be done by negotiation. 

I would respectfully suggest, where any of these parties are un- 
willing to take a reasonable c(Hnpensation for their improvements, 
and surrender the land, that if they will pay to the Des Moines 
Navigation & Bailroad Company, the price for which the State 
sells other school lands, diat then the State will make up the resi- 
due of the purchase money to said Company, either in cash or laod ; 
provided the purchase can be made of said Company on just and 
reasonable terms. 

A special agent might be commissioned to effect the negotiation 
on this basis, properly restricted in his powers. 

At all events, the whole subject is submitted to your better wis- 
dom, earnestly expressing the hope that it will not be overlooked. 

SW1.MP Lands. — The grant of these lands for purposes named in 
the act, has been the source of much trouble to the State, and vex- 
ation to the people of the counties who were intended to be made 
by an act of the L^klature, the recipients of the same. After 
large quantities of these lands had been selected agreeably to the 
rules prescribed by the proper department, and approved by the 
Commissioner of the General Land Office as such, they were per- 
mitted to be entered or located with land warrants at the Govern- 
ment Land Offices, upon a bare representation that they were dry 
laods. A remonstrance from the State against so unjust a proceed- 
ing, resulted in the passage of an act by Congress confirming to 
the State the swamp land selections as they had been made. 

Before this, however. Congress had, by an act passed for that 
purpose, recognized and confirmed the title of purchasers and loca- 
tors of such tracts as had been selected as swamp or overflowed 
lands, but made provision, at the same time, that upon due jproof 
by the authorized agent of th^ State, before the Commissioner of 
the General Land Office, that any of the lands purchased were 
swamp lands within the true intent and meaning of the act afore- 
wid, the purdiase money shall be paid over to the State, and when 
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the lands have been located by warrant or scrip, the State should 
be authorized to locate a quantity of like amount, &c. 

The General Assembly, at its last session, made an appropria- 
tion of $2,000 to defray the expense of selecting the swamp and 
overflowed lands in twelve counties then unorganized, and the 
sending of an agent to Washington to settle the preliminaries ot 
the proof required under the act of Congress alluded to, as well as 
some other open questions in relation to the manner of listing and 
patenting these lands to the State. The Hon. James Thoringt<m 
^WBS commissioned for this purpose, and an adjustment was effected, 
under which the General Government has, up to this date, certified 
or listed to the State 507,811.80 acres. The report of the State 
Register will show in what counties these lands are situated. The 
lists have been examined, corrected and approved, and patents re- 
quested to be issued to the State for the same, which is now in 
process of being done. 61,812.43 acres of the above amount, em- 
braced within the Fort DeS Moines and the old Iowa City Land 
District, have recently been patented to the State, and which I have 
caused to be patented to the counties in which they are situated. 
It is believed the above lands will all soon be certified by patents 
to the State, and they belong to that class of swamp lands about 
which there is no controversy, the title being, as I have before 
stated, confirmed to the State by an act of Congress dated March 
8d, 1857. But in addition fo these lands, there has been listed to 
the Stata 124.332 76-lOOth acres falling within the Ft. Des Moines 
and Chariton Land Districts, which had been wrongfully permitted 
to be entered by cash or with military land warrants, the title 
whereof has been confirmed to the several purchasers and locators, 
but indemnity for which is to be given to the State, provided it 
diall be proved in the method prescribed, that they were swamp 
and overflowed lands within the meaning and intent of the act 
granting the same at the date thereof, or at the time of their selec- 
tion. Forms of the proof, with the requisite instruction, have 
been forwarded to the Judges of those counties where these lands 
are situated, that the work of establishing the swampy character of 
Ihe same may be commenced. 

The General Land Office, at Washington, is unwilling to ad- 
jast this grant with any other party than the State authorities, 
which devolves upon the Executive greater duties than it is possi- 
ble for him to perform with his other official labors. The exami- 
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nation and correction as they are forwarded, which is only 'done 
by land Districts, the division of these lists into counties, and 
transmitting to such counties, those which are to be patented, 
and those which have been entered by cash, and those which have 
been located with land warrants, in separate lists, that the requi- 
site proof may be taken in regard to their character — and supplying 
the counties or other agents with all needful information they may 
require concerning the manner of conducting the proof — examin- 
ing and correcting these proofs, when taken, before they ar^ trans- 
mitted to Washington for approval, will require more labor than 
one individual can bestow should he give his entire time. Hence 
1 felt it my duty to employ J . B. Stewart, Esq., of Des Moines, a 

special agent to assist in these labors. But I am now satisfied, 
that although the Register of the State Land Office and his deputy 

have already as heavy duties as they can well perform ; this swamp 
Land business should be transacted in his office under the general 
supervision of the Governor, and that the Register should be au- 
thorized to employ one or more competent persons, as the neces* 
sities of the case may require, whose time aud labors should be 
given exclusively to this branch of the public service and whatev- 
er amount the State should be required to pay the agent or agents 
thus employed could and ought to be refunded to the treasury out 
of the moneys obtained from the General Government for Swamp 
Lands sold. This would hasten the final close aud settlement of 
this troublesome business, which is very much desired by the 
counties interested, and the commencement of which tKus fairly 
made, has cost the Executive Department of the State unremitting 
labor and attention. 

There is however another obstacle to the early completion of 
this service, which I should not omit to mention. The four land 
grant railroads in this State claim the right to impeach the Swamp 
Land selections so far as they complied with their grant, notwith- 
standing near three years ago, these selections whether their rea! 
character were swamp or dry, were by a special act of Congress 
confirmed to the State. This right upon application was conceded 
to these companies by the Commissioner of the General Land 
office with the consent of the Secretary of the Interior, without 
giving the State a hearing upon the question. Hence the Swamp 
Land selections-found upon odd sections, falling within the i^ 
scription and limits of the railroad, (being fifteen miles on either 
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Bide of each line) have not been with other swamp land, certified 
to the State. On being informed of these facts I proceeded to 
Washington and made an argent personal appeal to the Secretary 
of the Interior for a reversal of this decision, for reasons which 
were named, but he declined to do so, yet expressed a willingness 
to require the rail road companies to designate at once the tracts 
daimed to be dry and to submit proof that should at least be 
equivalent to the evidence inrnished that they have swamp lands, 
otherwise they should be certified to the State, and to this effect 
did he so instruct the Commissioner. Still I have heard of no such 
designations — ^the lands still remain uncertified to the State. I 
hikve been unable to learn from the Commissioner what course he 
designs to pursue in reference to the instruction of the Secretary 
of the Interior. And the question recurs where is this matter to 
end? If the contest goes on it must necessarily be protracted and 
expensive to the people of the counties, whilst it will prove in the 
end detrimental to the rail road companies themselves. It is 
obviously their interest to profitiate the favor rather than the hos* 
tility of the people, in pushing forward their several enterprises. 
The counties deeply feel the want of rail roads, and many of them 
would be willing to give or subscribe their swamp lands to attain 
so desirable an object, but they are not thus willing to be deprived 
of them, without their consent, or subjected to the other alterna- 
tive of proving them up a second time at great cost and trouble. 
The rail road grants were made to the State in trust for certain 
rail road companies. The State as I read the act has already made 
a declaration of this trust in favor of the companies in question, 
subject however to the conditions and restrictions contained in the 
act of Congress granting them. One of these conditions is, that 
the lands shall only be sold as the construction of the roads pro* 
gross, that is after one hundred and twenty sections have been 
sold another like quantity shall not be sold until the Governor of 
the State shall certify to the Secretary of the Interior that twenty 
continuous miles of any of said roads have been completed. Kow 
in order to put an end to this unhappy controversy which has been 
the source of so much complaint in the State, I cannot but feel 
that it is my duty to recommend the adoption of a joint resolu- 
tion by your bodies instructing the Governor to sign no more 
certificates of the description spoken of to any of said companies 

until they shall file in his office a written relinquishment of their 

3 
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Bopposed right to contest the swamp land selections that may' iall 
within the limits ot their grants^ and a consent on their part tlutt 
th^ Commissioner of the General Land office may proceed to pat* 
ent them to the States as other swamp lands, &a 

Stat£ Psisoh. — This iDstitntion merits a distinct notice. Xlie 
tM^ts a^d suggestions contained in the reports of the Board of In- 
spiictors and Warden shonld attract your special consideration.-^-- 
Since the last General Assembly some eighty-five have been added 
to the number of convicts. On account of this unexampled in-' 
crease the appropriation made lor the general support of the Frieon 
proved wholly inadequate. It did not indeed hold out a year«^«-«* 
The price of provisions kept up, and being scarce and command* 
ing a ready cash market, could not be obtained on so long a credit 
e:2(Cppt upon terms at once exorbitaut and inadmissible. An at* 
tempt on the part of the Inspectors to effect a loan of money for - 
this, purpose proved unsuccessful. I was forced to the necessity d . 
opening the prison doors or furnishing the requisite supply. This- 
latter ^ternative was adopted^ but only accomplished through the • 
co-operation and indulgence of the Anditor and Treasurer of Ae 
St^e, who permited me to take some six or seven thousand dol- 
lars of the revenue whilst intransitu from the county collectors - 
to the State Treasury upon my personal receipt. It will be neces- 
sary for you to legalize this transaction, I apprehend, and have the 
treasury credited with the requisite amount, and this I ask may be 
done. Whereby oversight or miscalculation the appropriation has 
fjEul^d to meet any emergency of this discription, I submit whether 
it would not be well to authorize the census Board or some other 
agency or power to supply the deficiency until the sitting of the 
ensuing. General Assentbly. I regret to make known the fact that 
there has been some misunderstanding and disagreement among 
the. officers of this institution and between them and Prison con* 
tractor8,which have led to much irritation of feeling, complaint and 
finally itigation. It is unnecessary for me to express any opinion 
upon the character of these difficulties with a view of determining 
where the blame lies* But it does appear to me that if the Warden 
was not dependent upon the Board of Inspectors for the term of 
his office, and the duties and powers of each were oleariy' defined 
by law, it would seem to check abuses, and tend to secure both 
harmony and independence of action. 

Sepiresentaticw made to me lart May touching the discipline 
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and condition of the Prison accounts and of abases in the financial 
management of the same, satisfied me that the interest of the State 
demanded an investigation ^th a view of ascertaining the con- 
dition of the one and the manner and system observed in condnct- 
ing the other. I accordingly commissioned Thomas S. Espy, Bobt 
A. Rnssel and H. Q. Jennison to make an examination of the af- 
fairs of this institution and report as contemplated and required by 
" An act to authorize the Oovemor to "Ojppoint Commimoners to 
exa/mme ike ac<somii8 of State officers and to define the duties of the 
Governor in certain cases?^ The very thorough and satisfactory 
report made by these commissioners is submitted to you and should 
be considered in connection with that of the Board of Inspectors. 

You will not fail to perceive from a careful inspection ot their 
report that the afiairs of the institution have been conducted care- 
lessly and without system. That the books of accounts were in a 
confused condition and could not be balanced — ^that $1700 had 
been traced as a deposite into the hands of bankers, and had been 
lost sight of by the officers and would in all probability have been 
lost to the State but lor this investigation. Much of this irregularity 
and confusion in the accounts undoubtedly is attributable to the 
acts of an incompetent book keeper — ^which demonstrates the 
importance of having a professional accountant to keep the books 
in an institution where large sums of money are to be disbursed 
for various purposes under distinct appropriations. 

To the report of the Commissioners is appended a general bal- 
ance sheet, obtained only by re-journalizing the books and correct- 
ing the errors, and supplying the omissions, and which comes 
down from the commencement of our State organization to the 

1st of June, 1859, exhibiting the following result : 

Db. • Cb. 

State of Iowa, ' . $109,641.86 



Construction, 


. $69,045.82 




General Support, . 


35,279.73 




Officers Salaries, . 


12,851.49 




General Support Fund, 


• . • • 


634.42 


Convict's Fund, . 


152.47 


• 


Wall Fund, 


1,782.81 




Beal Estate, 


700.00 




Rills Receivable, . 


3,689.00 




Bills Payable, . . 


• • • • 


12,676.03 


Individual Account, . : 


. 5,S81.18 


e,169.e4 




$129,121.99 


$129,121.96 
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It will be ascertained from the details in this balance sheet that 
the amount $109,641;86 is the whole amonnt expended by the 
State on account ef the Penitentiary. The other sums on the 
credit side, may need explanation. The amount $634.4S is for 
cash advanced by the Warden during the month of May last, in 
payment ot bills for supplies, &c. The amount |12,676.03 is the 
aggregate of all notes outstanding against the institution, on the 
Ist of June last, and the amount 16,169.64: is the sum of all 
amounts due individuals on book account. The different amounts 
on the debtor side will be readily understood. The labors of this 
Oommission must result in great good to the institution as well as 
the State, besides exhibiting the precise condition oi its financial 
affairs ; it i as exposed abuses, rectified mistakes, and made up and 
systematized the entire Penitentiary account so as to render it in- 
telligible. 

Honorable mention should be made of 8. Guthrie, Esq., who 
is a most competent book keeper, rendered to the Oommission val- 
uable assistance in the discharge of their duties, and who is now 
employed by the present Warden as chief Clerk and book keeper of 
the establishment — which at once guarantees accuracy and system 
in the keeping of the accounts. It is believed, however, that he 
cannot be retained for the compensation now given that officer. 
True economy requires that the Clerk in this institution should be 
a first class book keeper with rates of pay which he could get in 
our larger mercantile establishments. It is proper that I should 
state that the Commissioners reported a deficit in the accounts of 
the late Warden, amounting to $2,278.11. This deficit was dis- 
covered by the examiners, after a final settlement ot the Warden's 
accounts, which settlement the Inspectors now ask may be opened 
up. The attention of the Attorney General has been called to 
this subject* with the necessary instructions. 

The north line of the Prison enclosure is protected with a board 
fence, rendering the confinement of so large a number of convicts 
exceedingly unsafe and dangerous, and should be replaced with a 
stones wall at as early a day as possible. The cell-room accommo- 
dations are inadequate and should be enlarged. I recommend as 
large appropriations for these objects as the revenue resources of 
the State will justify. 

Thp Inspectors have procured a plan for the enlargement of the 
Penitentiary, through the assistance of a competent architect^ 
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which embraces ail the modern impro vement8,and wonld accommo- 
date some 300 or 400 convicts, and oaght, in my jadgment, to be 
adopted and carried oat if the financial condition of the State 
will admit of it. 

PABDONiNa Power. — It ia made my duty under the Constitution 
of this State to communicate to the General Assembly all cases 
of pardon, reprieves or commutations granted by me daring my 
term of office, which I have the honor of doing in a separate par 
per accompanying this message, in which is shown the name and 
crime oi each convict, the sentence, its date, and the date of the 
pardon, and the reason therefor. 

The whole number of pardons in two years from J'anD 
ary 10th, 1858, to January 9th, 1860, for Penitentiary offences, 
was fifteen. Of these only three were pardoned before their im- 
prisonment—the remaining twelve had suffered imprisonment a 
greater or less time, — some of them sufficiently long to satisfy the 
ends ot justice, independent of the other causes which operated 
upon my mind in their discharge. The number pardoned' ior of* 
fences punished by fines ,and by imprisonment in thd county jail, 
was six. There was one case of commutation and none of re- 
prieves. 

The applications for pardons were numerous — often informal 
and loosely made ; to secure an intelligent consideration of these 
applications, as well as greater certaipty and uniformity in their 
presentation, and to guard against imposition and an abuse of an 
important trust, when required to be exercised, I proposed a SQ- 
ries of rules, which, together with that provision of the Oonstitu* 
tion, which relates to the subject, I caused to be published and 
sent to all the counties for the information of those whom it might 
concern. A copy of the rules presenting the mode of applying 
for pardons, is appended to the report alluded to, and to which 
your attention is called. It will be perceived that the.9on8titution 
clearly contemplates the enactment of a law regulating the exer* 
cise of the pardoning power. This as yet has not been done. I 
now recommend the passage of such a law, and that it shall in its 
provisions, embrace the substance of the rules which I have es- 
tablished, and which I have found from experience to work well, 
and adequately to guard against an improper use of this high pre- 
rogative power, whilst under them the rights of the convict are 
also duly protested. 



Statb KcroBU Sohool. — Many States of the Union have e«- 
tiddiihed these ioatitatioDs. They are re^rded ae tokens of an ad- 
Tanciog ciTilization, and have proved a sacces?. Frcm 70 to 80 
per cent, of the javenile offenders who have entered them have 
been reformed and given back to soci et j asefnl and honorable 
members. They are placed in an institntion where the requisite 
means are employed to transform their mor^ constitnbion, whe're 
they are compelled to listen to the appeals of Tirtne and right 
action, instead of incarceration in the Penitentiary, -where they are 
jnbjected to the malign influence of the vicious and the depraved. 
I.learQ that the records of our Penitentiary exhibit the remarka- 
ble fact that fifty jnvenile convicts between the ages of 14 and SI, 
have been imprisoned within its walls during the last three yeare, 
and that f of our convicts have, from the beginning, been of this 
description. The legitimate place for this class of o&endere is in 
'eform school. In the civil and domestic relations of life, the 
w, out of a tender regard for their inexperience and supposed 
rnt of mature judgment, affords them immunities and privileges 
it extended to the adult citizen. Why should not this dietinc- 
>u be made in our criminal jarisprudence ? It can be demon- 
'ated that the prosecution and maintenance in prison of these 
ty jnvenile otfenders has cost the State, in all probability, more 
w their moral discipline would have done in an institution of 
i descriptien named. 

The Ker. Thomas £. Corkhill, of Keokuk, has addressed me a 
ig communication, %Iled irith valuable statistics and information 
this sabject, which I should have been pleased to have pnb- 
hed and laid before you had I possessed the power under the 
V to have done so. It is, however, at your service. In the 
me, of a common humanity, the necessity and propriety 
establishing a State Beform School is urged upon your con- 
leration. 

Insaite EospiTAt.. — The condition ot this institution will be 
ind in the reports of the Commissioners and Superintendent, 
d little need or can be added to the suggestions there made, 
lould it take $100,000 more to complete this structure, it will 
II cost less than its prototype at Northampton, Haesachusetta; 
lilst those acquainted with both bnildings will be constrained, 
rhaps, to admit that ours is, by $75,000, the better of the two. 
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It is difficalt for those not acquainted with Btrac^ores of this 4e- 
.scriptioD^ to ooQoeire why their cost should reach so high a figure; 
a yifiit, however, to this institution would reveal to them this ciys* 
tery. When completed, it will occupy the first rank of all similar 
institutions in the world, and be a beautiful as well as a shining 
iillustratioD of the philanthropy and enterprise ot the people* of 
Iowa. I am inclined to think the revenue resources of the State 
.as estimated lor the next two years, (although the Auditor in his 
^aetimates proposes to reduce the taxes) will justify an appropria- 
tion sufiicient to complete this building, which is so much need)»d 
to satisfy the appeals of humanity as they come up from diiferent 
parts of the State. 

Deaf and I>umb Asylum. — This institution is located at Io#a 
Oity, occupies a rented building sufficiently large and commodi- 
oils to answer, in the main, its present purposes, is in a flomrish- 
ing condition, and under the charge of Prof. Ijams, a competent 
and successful instructor of mutes, who is building up^an institu- 
t;ion creditable alike to himsdf and the State. The time is not 
distant when the State must locate this institution permanently 
and erect suitable buildings to effectuate its aims of usefulness. 
This, in my opinion, should be done at the Oapitol ot the Sti^ta, 
where, in the end, it will be more accessible and under the m&fe 
immediate supervision of the Legislature and State authoritiefk 
I bespeak a careful reading of the annual report of the Board ^ 
trustees, which needs no enlargement from me. 

AGBiotTLTURAL OoLLBGE. — A Very brief statement of what hffts 
^aen done under an act passed at your last session, providing tc^ 
the establishment of a State Agricultural College and Farm, vatiy 
justly be expected. The Board of Trustees at their session in 
.June last, located this institution and Model Farm in Story Couii* 
f^ upon 649^ acres of land in township 83, range 24 west, being a 
antral as well as an eligible site focr an inrstitution and farm <tf 
the description indicated in the law. iLiberal donations wef« 
made by the counties of Story and Boone for the support of tfcft 
Bfkme. The Board established the professorships and presoribed 
th<e ptudies best calculated to educate agricultural aud mechanicd: 
labor, all of whi<;h will be more fully set forth im the report of th<l 
Executive .Committee or Board of Trustees. Connected with thta 
institution is an Agricultural Bureau under the chaarge and control 
of 6en. Wm. Dttane Wilson, its Secretary, whose unr^niitiii^ at- 
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teotion to his duties, and great energy, has rendered it of very 
great service already to the State, as his valaable ani interesting 
r#port demonstrates, and to which yonr attention, and especially 
that of the farmers ot the State is most respectfally attracted. 

Bahks and Banking. — The acts incorporating a State Bank 
and authorizing free banks in this State, wer e severally accepted 
and ratified by the people at an election held for that purpose. 
The State Bank was organized on the 28th of October, 1858. 
There are now 12 branches established at the following points : 
Muscatine, Dubuque, Keokuk, Mount Pleasant, Davenport, Iowa 
Oity, Des Moines, Oskaloosa, Lyons City, "Washington, Burling- 
ton and Fort Madison, with an aggregate Capital of 1460.450, 
paid in specie, and a circulation ot $563 ,836. There are other 
important statistical facts bearing upon the condition of these 
branches contained in a consolidated statement published by the 
President, Chester Weed, Esq,, tor the information ot the public, 
on the 5th of last month, which makes it, perhaps, unnecessary to 
embrace them in this communication. There are applications 
jlending for tour more branches, and the probability is that the 
number will be increased to twenty in all in the course of this 
year, which will be able, it is thought, to supply the wants ot the 
legitimate business of the State for some years. If these branches 
have not accomplished all that the public expect of them, it is 
gratifying, at least, to know that they have done a cautious and 
safe business ; commanding the confidence of the people, whil(^ 
tiiey have in no small degree subserved the interest of the com- 
munity at large in relieving the reasonable wants of its business 
men. 

It the very extraordinary financial pressure in the midst of 
which they commenced their business, has limited their opera- 
tions on the one hand, it has, upon the other, imparted a degree of 
caution and prudence in the management of their business, which 
ift worthy of all praise, and cannot fail to commend them to the 
eonfldence of the public. In this connection I will be pardoned 
for suggesting, that inasmuch as the State has lent to this institu- 
tion its name and participates to some extent in managing and di- 
recting its operations, through three Directors of its own appoint- 
ment, it should by the passage of an act express its willingness to 
receive the issues of these branches in payment of taxes. 

Standing in this intimate relation to these institutions, it is but 
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just that the State fihonld, in this way, add its confidence to that 
of the public, which is an element of such vital importance to 
their successful operations. I need not aSd that this policy, jn 
my judgment, would greatly subserve the interest and conven- 
ience of the tax-payer, whilst it would tend to drive much of the 
foreign Iree bank money out of our State, and fill its place with 
our own issues. 

X beg to say, that I desire to be held alone responsible for this 
recommendation, as it does not emanate from the request or even 
suggestion ot any of the parties interested in the banks. 

I have not understood that any banks have been established un- 
der the Free Banking Law. I have heard it suggested that it was 
too stringent and ought to be modified. I doubt whether an ap- 
plication ot this kind ought to be entertained should one be made. 
It is the want of these stringent provisions in the Free Banking 
systems of Illinois and Wisconsin that have flooded those States 
and Iowa with their irredeemable paper. It is infinitely better 
for the people of this State to have no free or State banks, if th^ir 
paper cannot be redeemed on demand in specie. 

Under the Tdd section of the present Revenue law, the Auditor 
has and is saving a large proportion of the expense attending the 
collection of the State revenue under the former system. The 
Allowance of mileage to the County Treasurers, as formerly done, 
was an expensive mode and less reliable than the one now adopted. 
From the more populous counties of the State the revenue is now 
paid into the nearest branch of the State Bank, and is thenee for- 
warded to the State Treasury, at the Oapitol, at the risk of the 
bank and upon economical terms. 

I am of the opinion that the State can further economize the 
aystem of receiving and disbursing the public revenue by a slight 
niodification of its laws. It may legitimately make the bank, to 
some extent, the fiscal agent of the State. The revenue being 
first moved from the populous counties to the Capitol, must be 
moved back again in large part, in disbursements, for the use of 
the public institutions in diflferent parts of the State, and to pay 
off their ofiicers. 

A considerable amount has now to be paid in New-York, temi- 
annually, for interest on the outstanding State loan ; and the rates 
of exchange as well as the transportation of specie, which must be 
4 
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paid by the State, are less from the river countiQS, than from the 
interior. 

II the Auditor should be authorized bj your legifilation to direct 
the payment from any county, to be made at any Branch of the 
State Bank, to be designated by him, and thence ordered into the 
State Treasury, as now — or thence disbursed on warrants directed 
to such Branch, in his discretion, it would save the transportation, 
tfoth ways, of a large part of the revenue, and save time in reach- 
ing the public creditor. He is already authorized to have it paid 
into Bank in transit to the treasury. The additional power requi- 
site is to disburse on warrants directed to the bank. This system 
would prevent any larc^e accumulation ot money at one point, and 
would also avoid some risks of loss inevitably attending double 
transportation of the funds ; while the security of the State would 
be equal if not superior to that of the official bond. These rea- 
sons, together with the financial economy secured by it, commend 
it to your consideration. 

Registjby Law. — I renew the recommendation of my predeces- 
sor, for the. enactment of such a law, and earnestly commend to 
your attention the suggestions and remarks which he had the 
honor to submit to the last General Assembly upon this subject. 

-State abms and voluntbbb Corps. — ^The quota of arms drawn 
by each State is in proportion to its representation in Congress. 
This provision of law operates to the disadvantage of the new 
States, whose populatioii nsually is much in advance of such rep- 
resentation. Thus far our supply has been wholly inadequate to 
the demand. A chivalrous spirit pervades the minds of our young 
men, and many highly (»*editable companies have been organized 
in the State, although we have had no military law, the enactment 
pf whloh shopld now engage your serious attention. 

The reception, cm^tody, and di^bution of the public anna, 
6(>i;pled with thejarge correspondence that necessarily grows &tA 
of it, makes tI^s Ipiranch ot the public service both burthensome 
^nd ezpensivB to some extent, which sbeittl^ be provided for by 
law. The duties conneoted therewith have been ior the last two 
ye^rs very e^^dently ^nd promptly performed by the present Ad« 
jntant General of the State, Gen. Jesse Bowen, whose compensa* / 
tion ^as bq^ne np pippar^t^pn to hi^ official obligations and labors. 

Stats Bjsto919AjL Sooi^tx.— A communication from the £icch 
c;a^ive Committee of this organissn^on will be laid before you> e& 
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]iil>iting a most satiBfactorj account of the condition and prospects 
of the Society ; than which it is believed no similar association in 
the whole land has accomplished so much in the same time. 

In the hands of its present friends it promises to add great 
iMmor and credit to the State. 

For further information in relation to its history, progress and 
aims, I refer you to the communication already alluded to ; and 
fdso to the report of the Treasurer of this Society, the vouchers 
of whose disbursements are filed in my ofiice, acceissible to' any 
♦ committee your respective bodies may appoint to examine the 
same. I cordially concur in the appropriation asked for by the 
•^Executive Committee. ' ■ 

•Fbontibb Diffiotjltiibs. — Congress made an appropriation of 
$20,000 in behalf of the citizens of Minnesota and Iowa, to defray 
the expenses of their various expeditions against Ink-pa-du-tab and 
his band, for the murders committed at Spirit Lake in tbe spring 
df 1867. It was required that these expenses should be proved up 
before Major CuUen, Superintendent of Indian Affairs at St. Patil. 
This was done, and the amount allowed the Iowa expedition under 
Major Williams, was $3,612.43, which is now beihg disbursed to 
%he privates and officers composing the same. 

Under the act authorizing the Govei'nor to raise a company of 
mounted men for the defence and protection of onl* frontier, ap- 
proved Feb. 9th, 1858, 1 beg to say, that a company of thirty such 
men, known as the Frontier Guards, armed and equipped as i^e- 
(jtiired^ were organised and mustered into service under the coin- 
ittand of Oapt. Henry B. Martin, of Webster City, about the first 
bf March then followifig, and* were divicied int6 two companies, 
tofe stationed on the'Little Sioux Riv'er, 'the other at Spirit Latd* 
Their presence afforded security and gave quiet to the* settlements 
i« that regioiij and after a service of four liionths, they Were duly 
disbanded. -• ■■ ■-' ■ ^•'•' ' ' " " ' ■■ . - • ^ ■■- • --^^ 

^^ Late in the fall of the same year, however, great alarm and con- 
sternation wais again felt In the regioii df Spirit' E^ljie and Sibiix 
Biver settlements, produced, as represtoted to me, by the appe'df - 
iK6e (rf large numWens'of Itiditos 6n the boMer, whdse bearing wks 
insolent and menacing, aiid who were charged with clandestine!^ 
ftmning off the stock of the settlers. Tbe most urgent appeals 
came to me from these settlors!, in voking ag4ih the proitection 'of 
tibe State. - From the representatiohs thade tb me of the imminence 
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of their daager, and the losses already sastained, I felt it my duty 
to sammoii into the field once more the Frontier Gaards, adding 
ten more men to their number. After a service of four or five 
months they were again discharged, and paid in the manner pre- 
scribed in the act under which they were called out. 

It is believed that this company afforded the needed protection , 
and saved, it may be, our hardy border settlements from anotber 
inhuman butchery. 

The expense of these two expeditions has cost the Treasury oi 
the State $19,800 paid, and about $1,200 or $1,500 unpaid, of con- 
tingent expenses, which did not seem to be provided for in tl^ 
law, growing put of services rendered in procuring the necessary 
equipments and outfit, and the transporting and disbursing the 
money, &c., &c. 

These cliams, duly authenticated, have been placed in the hands 
of our Representatives in Congress, to the end that the State may 
be reimbursed. It is understood that this can only be done by 
getting through Congress a special act for that purpose. 

I need not say that I opened a correspondence, both with the 
President of the United Stales and the Secretary of War, upon 
the subject of our exposed frontier, explaining to them the char»c- 
ter of our difficulties, and respectfully solicited that protection 
which the Federal Government is bound to extend to the whole 
line of our borders. I received strong assurances from the Prew- 
dent that this should be done, and a partial promise from the Sec- 
retary that he would establish a garrison at some point between 
Fort Eidgley and Fort Bandal, that should sufficiently guard and 
protect our frontier. Whether this has been done or not, I am 
not advised* 

Bail Boads. — The establishment, at as early a day as practica- 
ble, of a system of railway locomotion over the State, uniting county 
with county, and one neighborhood with another, and thus linking 
together not only the four corners of the State with bands of iron, 
but putting us in connection with all the States east and south of 
us, is a matter of so much importance that few men, of any section 
or party, would wish to record themselves against it. 

Their social and commercial advantages have been tested by. 
millions in this country and in Europe, and they are forcing them^ 
selves upon the recognition of every civilized nation. We have a 
system of near 3,000 miles of railway projected, admirably adjusted 
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to accommodate every part of the State, with only four hundred 
miles constructed. 

]Bad we the means to complete the entire system, it would cause 
a iwronderlul transformation to take place in the settlement of our 
prairies, in the development of our coal mines and other mineral, 
in. stimulating the productions of the soil, as well as the various 
l>iranche8 ol operative industry. 

3ut great and obvious as are these advantages, there are just 
grounds for apprehending they will be for some time postponed to 
ua. They cannot be built without large amounts ot money. Cap- 
italists are disinclined to invest in this direction any longer; it is 
cdaimed by many that the State ought not to give its aid ; county 
subscriptions are now adjudged unlawful, and although this de- 
Bcription of improvements are peculiarly adapted to the wants and 
the interests of the masses, they never yet have been prevailed 
cpon to do much for enterprises of this kind. In this attitude of 
affairs, the question may well be propounded, how are our railroad 
schemes to be carried forward? The few enterprising men in the 
State who are engaged in this work unaided, cannot accomplish 
the task. A suspension would be disastrous to the best interest 
ot the State. Already, it is known that large numbers of emigrants 
have located in adjoining States because of their superior advan* 
tages over us in railways. This subject is of no ordinary import, 
and is mentioned not because I have any specific recommendation 
to make, but for the purpose of asking your serious and earnest 
attention to our real condition in this respect, to the end that you 
may, in your combined wisdom, devise some method by which 
this work may be progressed, that the people of this State may 
have, under a system of completed railways, all the benefits and 
advantages enjoyed by the citizens of other States. 

In regard to the four roads receiving land grants from the Gen- 
eral Government through the State, as the trustee, it will be re- 
membered that the State in the execution of this trust, imposed 
among others the following condition : '* That in case either of 
said Railroad Companies shall fail to complete and equip seventy- 
five miles of its road within three years from the Ist day of De- 
cember, 1856, then and in that case it shall be competent for the 
State of Iowa to resume all rights conferred upon the Company 
80 failing, and to resume all rights to the land thereby granted, 
and remaining undisposed of by the Company so failing to have 
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the length of road completed in manner and time as aforesaid." 
If, alter a fall and careful inveBtigation and making all due al- 
lowances for the stringency of the times, it shall appear tliat any 
of these Companies have tailed to comply with the reqairemamte 
of the law and the just expectations of the people, and are now 
unable, either through mismanagement or other cause, to go for-' 
ward with the great work committed to their charge, then it will 
become your duty to make such disposition of the lands granted 
to such delinquent Company or Companies, as shall secure to the. 
State the benefit of the grant and give to the people along the con- 
templated lines all the advantages ot a direct eastern outlet that 
they would have possessed if such default bad not been made. I 
cannot dismiss this subject without advising the passage of an act 
that shall require a majority of the Board oi Directors of all cor- j 

porations organized under and in virtue of the provisions of our i 
laws, to reside and keep their office of business within the State. j 

Capitol Building. — This structure 'was erected at the expense i 

of the School Fund, borrowed by six gentlemen of Desmoines City, ! 

tor that purpose, for the re-payment of which with ten per cent in- \ 

terest, they gave mortgages on their individual property. i 

The amount of money thus obtained from the Superintendent 
of Public Instruction, with ten per cent, interest up to this date, ' 
(not paid) is 152,180. The building cost, including the lots and 
interest, up to this date, |63,733.61. The divided public senti- 7 

ment in regard to the particular site it should occupy, precluded ' 

the possibility of building it at the common expense of the town 
or county. These men are quite unable to supply the State with 
so large and costly a building lor toothing. The State ought not 
to consent to become a pensioner upon their bounty. It canno tdo 
so without compromising its magnanimity. She ought to own this 
building — it is convenient, substantially built, and worth the 
money it cost. The State has been in the occupancy of the build- 
ing over two years — made important changes and improvements 
upon the same — inconsistent, perhaps with the legal rights of the 
proprietors — and it will now answer the purposes of a State House 
for years. In view of these facts, it is gravely suggested whether 
the interest and honor of the State would nat be quite as well sub- 
served, by directing the mortgages against these men to be can* 
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celled, aesnme the liabilities to the School Fund, and pay to them 
Une difference between this fund and the cost of the building. 

James D. Eads, late Superintendent, &c. — Under your legia- 
l&tion I was instructed to appoint a Commissioner to settle with 
tlie sureties of this defaulting officer, upon the basis therein speci- 
fied. Eobert A. Kussell, Esq., a competent person, was assigned' 
to this duty, but failed, after several attempts, to negotiate such 
settlement upon any terms whatever ; whereupon I directed suit' 
to be instituted against the said Eads and his securities for some 
$71,880 97, being the amount of his supposed defalcation. Al- 
though the cause was expected to have been tried last month, the 
result has not yet transpired. 

Geological Suevey. — Since your last session, this work haa ' 
not progressed as rapidly as could have been desired. The year 
1858 was mostly employed in preparing and publishing the result 
of the survey in the eastern portion of the State, which made a 
large volume, in two parts, and has drawn from the scientific 
world the most satisfactory testimonials of its merits. Charged 
as I was, with the distribution of some two or three hundred 
copies of this work in foreign lands, I was able, through the agen* 
cy of the Smithsonian Institution, and the assistance of Professors 
Hall and Agassiz, to make such a distribution as will, in my opin* 
ioUj tell largely for the interest of the State. 

A list of the nations, societies, institutions and scientific journals, 
&c., to which copies were sent, will be found in a communication 
from the State Geologist to the Executive, herewith submitted for 
your inspection, and from which you will also learn other detaila 
in respect to the present condition, as well as important sugges- 
tions bearing upon the future of^ this enterprise. 

At the time of the last appropriation the State was more large- 
ly in arrear with the expenses of the survey than was anticipated ; 
the payment of which absorbed so much ot the appropriation, that 
there was not a sufficiency left to form an effective organization 
for working out the Geology of the western part of the State, and . 
hence in part thQ little progress inade the last two years. 

It is due however, to Professor Hall, to say that he has had two 
assistants in the field, working out the details of some portion of 
the State before explored, and which will make a part of the mate- 
rials of the second volume. 
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In addition to this, he has already published a supplement to 
his first volume, containing descriptions of new species of mnoidea 
and other fossils, chiefly from the Burlington and Keokuk lime- 
stones, which will give this branch of the survey a very prominent 
position, and make the carboniferous limestones of Iowa classic 
localities. 

It is but just toward the west half of the State, that this survey 
should go forward. The very favorable reception which the first 
volume has met with on the part ot the public — the numerous ap- 
plications lor it from all sections of the country, which could not 
be supplied, and the highly commendatory notices of it which I 
have received by letters from scientific gentlemen, make it but too 
evident, that the money expended on this work, has not been lost 
to the State. 

PENNSYLVANIA. — This State has been pleased, in the face of the 
constitution, to levy a tonnage duty upon all the freight that 
passes over her great central rail-road, whether transported east 
or west, by residents or non-residents. 

It is true, this duty is collected and paid into the treasury of that 
State for revenue purposes, from the company operating this road, 
but it is in fact paid from the pockets of the freighters themselves, 
among whom the business men of Iowa, constitute no inconsider* 
able a number. 

This was and is a clear violation of the Federal compact, as I 
believed, and was advised by learned counsel, and therefore felt it 
"my duty to direct a suit to be brought in the name of the State of 
Iowa against that State, to test the validity of such a law, in the 
courts of the country. 

Codification and Revision of Laws. — ^The commissioners ap- 
pointed to prepare a code of civil and criminal procedure, and to 
revise and codify the laws of the State, will spread before you the 
work of their hands, which should engage your attention in the 
early session, whilst the several committees are preparing other 
measures for your consideration. 

The very cursory reading which I have been able to give to a 
portion of the civil practice act, made d. favorable impression upon 
my mind, and it is to be hoped, upon a full and careful examina- 
tion by you, that it will be found quite acceptable, and that yon 
will not feel it necessary to make many changes in the same. 
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iNvsaTiGATiNa CoMMiBMONBRs. — Under the law ot 1858,^requir. 
ing me to appoint commisBioners to investigate the State and Ez- 
^cntive offices, I appointed Messrs. Jno. A. Easson, J. M. Griffith 
and Thomas Seeley, whose reports will be laid before yon. 

Their examinations have embraced the transactions of several 
years, and their reports contain much valuable information, and 
statistics not elsewhere found. Indeed, a very cursory inspection 
of their reports, will show how full and satisfactory, and at the 
flame time with what ability and thoroughness the investigation 
has been conducted ; making it unnecessary, perhaps, ever to go 
back of these reports for additional information, in regard to the 
manner in which the business in these offices has been conducted. 
They present, in my judgment, many important suggestions re- 
specting the executive administration, some of which may require 
legislation, and to which I ask your careful attention. Among the 
more important topics presented by them for consideration, I men- 
tion the following : 

Office of Secbetaey of State. In this office are deposited most 
of the bonds executed to the State. No provision of law exists for 
recording them. Many of them secure the State against malfeas- 
ance in office, in very large amounts, some of them being for over 
200,000 dollars. The commissioners suggest that it should be re- 
quired by law, that the officer charged with the custody of any 
such bonds, 3hould immediately on filing it in his office, deliver it 
to the Register of the State Land Office, to be recorded in a vol- 
ume to be kept for that purpose, and that such copy and certified 
transcripts from it, should be made prima facie evidence of the 
contents of the original in courts of justice in this State. The 
original and the copy being thus kept in separate departments, 
would diminish the hazards of loss by fire or otherwise. 

State Land Office. — It appears by their report on this office, 
that sundry books are still wanting, to comply with the terms of 
the act establishing that office, and fully to accomplish the object 
of its establishment ; also that no records or papers respecting the 
territorial grant of lands on which Iowa city is situated, were 
found in the office. 

It further appears that many errors exist in the patents of lands 
issued by the Secretary ot State, prior to the organization ot this 
office, which demand correction and adjustment. Other impor* 
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tant facts and suggestions are] contained in the report on this of- 
fice,Jto which it would be well to give attention. 

Office of SrrPBRnn'BirDENT. — This department was found in a 
very unsatisfactory condition, mainly attributable to the confusion 
occuring during the superintendency of Mr. Eads. The commis- 
sioners were unable to state the accounts of that office from any 
reliable data found among its papers or books. From data found 
elsewhere, they ascertained the amount of the 5 per cent, fund 
received from the United States, up to the Ist ot June, 1858, to 
be $652,«09 08 

And amount of premium on drafts therefor, by 
Col. Benton, to be 37 98 

Making a total ot $552,64:7 06 

Of which is only accounted for 408,672 36 

Leaving a balance unaccounted for of $ 148,974 70 

This amount^represents the sum loaned to individuals, retained, 
or otherwise disposed of by Mr. Eads ; the condition and security 
of which was reported upon by J. M. JBeck, Esq., under the direc- 
tion of a former General Assembly, but which is more fully traced 
out in the report of the commissioners, who find against Eads an 
actual deficit of some $72,880 97; subject, however, to a deduc- 
tion of Waite's note, $1,000, since paid, and whatever else may be 
realized from the collaterals held by the State. 

The commissioners found no account in this or any other office, 
showing the amount of school fund chargeable to the several 
counties of this State, as five per cent, fund distributed to them, or 
as proceeds of sale of school lands held by them, and enabling 
them to ascertain reliably the present amount of the school fund 
of this]State. 

Taking the figures furnished by the last report of Superinfend- 
ent of Public Instruction, and correcting the computation made 
by him, the total amount appeared to be $2,071,241 5^. But they 
do not consider this sum as reliably ascertained. 

The present constitution (Art 7, sec. 3,) requires that all losses 
to the permanent School or University Fund, of this State, which 
shall have been occasioned by the defalcation, mismanagement or 
fraud of the agents or officers controlling 'iand managing ^e same 
shall be audited by the proper authorities of the State. The 
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amount so aadited, Bhall be a permanent funded debt against the 
State in favor of the respectiye hmd snstttuiing the loss, npon 
-which not less than 6 per cent, annual interest shall be paid. 

The commissioners are of opinion that no data exist at this time 
in any of the State offices, for the discharge of this constitutional 
dntj, and that only the particular examination by a local or gene- 
ral agent in each county, together with a special examination in 
the State land office of lands sold pertaining to this fund and the 
consideration therefor, as shown by certificates of purchase and 
payment, and on examination in the auditor's, office, of vouchers 
of five per oent. fund distributed to the coimties, will render it 
possible to audit this constitutional claim. 

I should be faithless to my convictions of duty, if I did not 
endorse and specially invite your attention to some cogent reasons ^ 
which they also ofier for a partial change in the management of 
this fund. While the people of the whole State are liable for 
losses to the fund, it is only the people of the county who desig- 
nate and elect the officers managing it in its counties. They sug- 
gest that the counties, as principals, should be responsible to the 
State for the conduct of their own several agents, that the respon- 
sibility of loss may rest upon those only who control its manage- 
ment. This principle is one of universal application in law, is 
just, and is well worthy of your consideration, as likely to increase 
the care and vigilance of the people in protecting this important 
fmid from loss. This fund is dedicated to the support of common 
schools. The efficiency of the system will depend much upon the 
promptoess with which the annual interest upon the fund is paid. 
I learn that interest to the amount ef $120,000 is now due, that 
should have been paid a year ago or more. The annual payment 
of interest due this month, it is expected will greatly add to this 
sum. It is believed that^if the counties were made corperately re- 
sponsible for the payment of the interest of their defaulting 
citizens, the moral effect would be to stimulate the loanees to 
pay more promptly their interest, inasmuch as they would be less 
willing that their own neighbors should pay for their laches than 
the State|at large. 

Again, it is suggested whether the annual payment, by the 
counties, of nine per cent, interest, they loaning it at ten per cent., 
would not r^^ze a -larger annual revenue to the fund, and be 



